Additional Special Stipulations





This Exhibit is part of the Agreement dated the ____________________________ by and between “Seller” and “Buyer” for the purchase and sale of that certain Property described in Paragraph One of  the Agreement.





1.	Title:  Seller represents that it presently has title to said Property. At the time of closing, Seller agrees to convey good and marketable title to said Property by Limited Warranty Deed subject only to (a) zoning ordinances affecting said property (b) general utility, sewer, and drainage easements of record; (c) subdivision easements and restrictions of record; (d) leases, other easements, restrictions and encumbrances specified in this Agreement; and (e) all other items of record. Marketability shall be determined in accordance with Georgia law as supplemented by the Title Standards of the State of Georgia. It is also agreed that any defect in the title which comes within the scope of any of said Title Standards shall not constitute a valid objection on the part of the Buyer provided the Seller furnishes the affidavits or other title papers, if any, required in the applicable standard to cure such default. In the event a lease is specified in this Agreement, Buyer shall assume Seller's responsibilities thereunder to the tenant and to the broker (if any) who negotiated said lease. Seller shall execute an affidavit at closing stating that all bills for labor and materials incurred by Seller have been or will be paid in full. The legal description contained in the Limited Warranty Deed shall be the same description under which Seller acquired title to the Property.





2.	Disclaimer Of Warranties:  Except for the limited warranty of title to be included in the Limited Warranty Deed to be delivered to Buyer by  Seller, Seller does not, by the execution of this Agreement or, by the execution and delivery of any document or instrument executed and delivered in connection with Closing, make any warranty, express or implied, of any kind or nature whatsoever, with respect to the Property. Without limiting the generality of the foregoing, Seller makes, and shall make, no express or implied warranty of suitability or fitness of  the Property for any purpose, or as to the merchantability, title, value, quality, quantity, condition or salability of any of the Property, or as to the presence on the Property of lead based paint, hazardous waste material or hazardous substances including, without limitation, those defined in 42 U.S.C. Section 9601(14), 33 U.S.C. Section 1371(1), 15 U.S.C. Section 2606(f), or any similar provisions of applicable state or federal law (any such materials shall be referred to herein as “Hazardous Material”), or that the use or sale of any of the Property shall not violate the copyright, trademark or patent rights of any person. The sale of the Property by Seller to Buyer hereunder shall be “AS IS” and “WHERE IS”. To the extent permitted by applicable law, any action or proceeding by Buyer for any breach by Seller of any alleged representation, warranty, or convent contained herein or in any instruments or documents delivered by Seller to Buyer at closing must be filed on or before the date that is one (1) year after the Closing Date, or such action or proceeding shall be barred. The provisions of this paragraph shall survive the consummation of the purchase and sale of the Property, the delivery of the Limited Warranty Deed and the payment of the Purchase Price.





3.	Tax Proration:  Notwithstanding anything contained in the Agreement to the contrary, the real estate taxes relating to said Property shall be prorated as of 11:59 p.m. Georgia time on the day prior to the Closing Date. If closing shall occur before the actual taxes for the then current tax year are known, the apportionment of taxes shall be based upon the taxes for the Property for the immediately preceding year. There shall be no adjustment for taxes after closing.  Seller and Buyer  hereby acknowledge and agree that the Purchase Price is the consideration for this provision. All special taxes or assessments assessed prior to the Closing Date shall be prorated as set forth above, and those assessed on or after the Closing Date shall be paid by Purchaser. The provisions of this paragraph shall survive the consummation of the purchase and sale of the Property, the delivery of the Limited Warranty Deed and the payment of the purchase price.





4.	Closing Documents:  It is agreed between Buyer  and Seller that the following procedure shall be followed with respect to the documents necessary for closing  (the “Documents”),





The closing attorney (“Closing Attorney”) shall prepare the Documents and FAX a copy of same to Seller C/O: Property Systems Of Georgia, Inc. (“Property Systems”) attention F. Reese Freyer, III at 888-442-6377 on or before 48 hours prior to the Closing Date. Said Documents shall be subject to the reasonable approval of Seller. Documents will include the HUD-1 settlement statement or other closing statement, owner’s affidavit, and limited warranty deed.





Twenty four hours prior to the Closing Date, the Buyer shall execute the Documents and deliver the Purchase Price to the Closing Attorney and the transaction shall be closed in escrow.





On or before the Closing Date, the Documents having been executed by Buyer shall be immediately delivered by Closing Attorney to Seller   (C/O: Property Systems of Georgia, Inc.  (“Property Systems”), ATTN: F. Reese Freyer, III, 1720 Powers Ferry Road – Suite # 200 – Marietta, Georgia 30067 – U.S.A.) who shall, on or before the Closing Date, execute and deliver same to the Closing Attorney. The Closing Attorney shall disperse all closing funds and documents to the appropriate parties at closing. Seller’s proceeds shall be delivered to Seller C/O: Property Systems at the above address or in person or by ground courier, or by overnight courier (Federal Express, etc.) In the event the closing does not occur for any reason by the Closing Date, then the Closing Attorney shall immediately return to Seller in care of Property Systems all Documents executed by Seller as set forth above. 





5.	Survival:  Notwithstanding anything contained in the Agreement to the contrary, except for the provision of paragraphs 2, 3, 11 and 15 of these Additional Special Stipulations and any indemnification provisions in favor of Seller in the Agreement, the terms of this Agreement shall not survive the consummation of the purchase and sale of said Property and the delivery of the Limited Warranty Deed.





6.	Remedies:  If Seller shall fail to close for any reason, except Buyer’s default or a termination of this Agreement by Buyer or Seller pursuant to a right to do so under the provision hereof, Holder shall return the Earnest Money to Buyer and Buyer, as its sole and exclusive remedy, shall have a cause of action for actual damages against Seller, Buyer hereby waiving any other legal or equitable remedy. Notwithstanding the foregoing, in no event shall Buyer be entitled to a recovery or claim for damages against Seller in excess of an amount equal to the amount of the Earnest Money, nor shall Seller be liable to Purchaser for any punitive, speculative, or consequential damages, nor shall Buyer be entitled to bring an action to enforce the specific performance of this Agreement.





7.	Conflict:  In the event of any conflict between the terms and provisions of these Additional Special Stipulations and any other part of this Agreement, these Additional Special Stipulations shall govern and control.





8.	Wood Infestation Report:  Seller shall provide a wood infestation report to the extent required by Georgia law. If treatment or repairs to correct any infestation or damage there from are required by any conventional or government insured lender, Seller’s maximum contribution toward such treatment or repairs shall be $500.00. Seller shall not repair or correct any wood to earth contact. Termite treatment and wood infestation treatment is “as is” with respect to Seller. Seller will deliver the Wood Infestation Report to Buyer at closing.  





9.	B.R.R.E.T.A.:  Seller and Buyer acknowledge that they understand the Brokerage Relationship Real Estate Transaction Act (B.R.R.E.T.A.) regarding representation by real estate salespeople and brokers in the State Of Georgia.





10. 	Closing Attorney:  The Seller shall select the Closing Attorney for this transaction. 





11.	Foreclosure:  Buyer acknowledges that Seller acquired the Property through foreclosure, that Seller has never occupied the Property, and that Seller shall not provide a Seller’s Disclosure Statement. It is acknowledged by Buyer that because Seller acquired title to the Property by foreclosure that Seller has no knowledge with respect to the ownership status or condition of any of the following items, which may be located within the Property: security system, sprinkler system, central vacume equipment, intercom system, pool or tennis court equipment, hot tub, spa equipment, garage door opener systems, and septic tank systems. In the event that any of said items are leased, it shall be the Buyer’s responsibility to consult with the leasing company after closing. Said items shall be conveyed in “as is” condition. Seller has made no warranties or representations with respect to same. If there are any manuals for any appliances for said items, they shall be left within the Property.





12.	Title Insurance:  If Purchaser desires to obtain title insurance in connection with this transaction, Seller agrees to provide at closing in aid of obtaining title insurance a form ofowner’s affidavit specifying as to the Premises the status of title and liens or rights to liens; provided that Purchaser acknowledges that such affidavit shall be made by a bank officer solely to the best of bank officer’s knowledge and belief, an that bank officer will not necessarily have personal knowledge as to the status of the title and lien rights as to the Premises; and provided further that such affidavit, if any, shall expressly provide the foregoing limitations.





13.	Costs:  Purchaser agrees that all cost of closing not expressly imposed on Seller in this Sales Contract shall be paid by Purchaser. 





14.	Indemnification:  In the event of any entry onto the Premises by Purchaser, its representatives, agents or contractors, for the purposes of surveying or making an inspection or for any other purpose which may be authorized hereby, Purchaser hereby covenants and agrees to indemnify and hold Seller harmless from any and all claim or claims for any damages or injuries which may be occasioned by such entry, including attorneys’ fees incurred by Seller in connection with defending any such claim.





15.	Locks:  Buyer agrees to install new locks for the Property prior to moving any personal property into same.





16.	Lead Based Paint:  Buyer acknowledges that Seller has no knowledge of lead based paint within the Property. Buyer shall determine if the Property was constructed prior to 1978 and Buyer shall obtain expert advice with respect to same prior to closing. Buyer warrants that he/she has received all government sponsored manuals in regard to lead based paint.


17.	Communications:  It is understood by Buyer that, notwithstanding verbal and non verbal communications between the Buyer, the Seller and their respective broker(s) with respect to the negotiation and sale of the Property, that no agreement for the sale of the Property shall be binding on Seller until this Agreement is executed by Seller.





18.	Representations:  Neither Seller nor any of  its agents has made any representations concerning the Property, including but not limited to, representations regarding the size of buildings/improvements and lot, the presence or absence of toxic or hazardous material, or 


the presence or absence of any encroachments or easements. Purchaser agrees to obtain a new survey of the property by a registered Georgia surveyor prior to closing.





19.	Tenancies:  It is understood by Buyer that Seller may have evicted or instituted dispossessory proceedings against one or more occupant of the Property. Seller believes that it currently has possession of the Property without any outstanding tenancies. If, however, any previous occupant of the Property claims possession of the Property prior to closing, then, upon written notice from Seller to Purchaser the Closing Date shall be extended 50 days to allow Seller time to extinguish said claim.





20.	Buyer Acknowledgement & Warranties:  Buyer acknowledges that he/she has had proper legal counsel with respect to this agreement. Buyer also warrants that he/she understands the English language and has read and understands all terms of this Agreement. 





21.	Buyer Default:  If this Agreement does not close by the Closing Date because Buyer has not performed in accordance with Paragraph 4 (b) of these Additional Special Stipulations, then without notice from Seller, the Earnest Money shall immediately paid to Seller as liquidated damages, the herein Agreement shall be terminated and none of the parties hereto shall have any further rights or obligations hereunder.





22.	Extensions:  It is agreed by Buyer and Seller that the automatic 7 day closing extension clause in the Georgia Association of REALTOR form contract, which is a part of this agreement is deleted from this Agreement. Any extension performance date in this Agreement shall be in writing and agreed to prior to the expiration of this Agreement. Buyer or buyer’s broker can FAX all extensions to 404-256-0774. All extensions will have more earnest money deposited with Holder equal to the original amount on Page 1, Paragraph 3. There are no extensions granted without consideration from the buyer to seller.





23.	Miscellaneous:  Any representation by Seller, Listing Broker, or Selling Broker 


concerning whether the  Property is serviced by sewer or septic is believed to be true, but is not warranted. Faxed signatures are binding on all parties. If a home owner’s association exists for the Property, all fees will be prorated at closing. The Binding Agreement Date is the Acceptance Date. Utilities shall be turned on by Buyer prior to closing if applicable. Any personal property located within the Property prior to closing shall remain with the Property after closing for no additional consideration from Buyer to Seller. Buyer and Buyer’s agent agree that all communications for Seller shall be conducted through Seller’s Broker, Property Systems Of Georgia, Inc. Buyer agrees that any inspections of the Property shall be done during daylight hours in the presence of Seller’s Broker. This Agreement, and any document relating to same shall  not be recorded by Buyer in any form. 





24.	Financing Contingency:  It is agreed by the parties hereto that in the event Buyer has not given written notice to Seller within 14 days of the Binding Agreement Date that Buyer has not been able to obtain a loan, as discussed in Paragraph 2 C of this Agreement, then Buyer’s financing contingency shall be deemed to be waived. The herein Agreement is contingent upon, Buyer, or Selling Broker FAXING to Listing Broker a prequalification letter of mortgage approval within 3 day of Acceptance of the herein agreement. If said letter is not presented to Listing Broker, the herein agreement is null and void at the Seller’s option.





Earnest Money: Buyer will deliver all earnest money in certified funds to Holder. If the earnest 


money in certified funds is not delivered  within 5 business days of acceptance, the herein Agreement will be deemed null and void. Holder is only required to give verbal notice via telephone. The following guidelines will apply to the earnest money requirements per this transaction:





Purchase Price                                                         Earnest Money Requirements





Up to $50,000.00 ------------------------------------------------ $1,000.00


$50,000.00 - $150,000.00 -------------------------------------- $1,500.00


$150,000.00 - $250,000.00 ------------------------------------ $3,500.00


$250,000.00 - $500,000.00------------------------------------- $5,000.00


$500,000.00 - $1,000,000.00 ---------------------------------- $15,000.00


$1,000,000.00 + -------------------------------------------------- Negotiable





Closing Penalty: Once under contract, the sales price will increase by $100.00 per day, if not 


closed by the agreed upon closing date. This stipulation will apply if the delay is caused by the buyer, buyer’s broker, buyer’s finance company, and/or the buyer’s attorney. 





Condition of Premises And Inspection: Buyer acknowledges and agrees that Seller has not made and


hereby specifically disclaims any warranty, guaranty, or representation, oral or written, past, present or future of, as to, or concerning (i) The nature, square footage, condition, value, or quality of the property, including but not by way of limitation, the water, the soil, and geology, and the suitability thereof and of the property for any and all activities and uses which Buyer may elect to conduct thereon, (ii) The manner, construction, condition, quality, the state of repair or lack of repair of any of the property, (iii)  Except for any warranties contained in the deed, the nature and extent of any right-of-way, lease, possession, lien , encumbrance, license, reservation, condition, or otherwise, (iv) The compliance of the property or its operation with any laws, rules, ordinances, or regulations of any government or other body, and (v)  The income to be derived from the property.  Buyer hereby expressly acknowledges and agrees that Buyer has thoroughly inspected and examined the property to the extent deemed necessary by Buyer in order to enable Buyer to evaluate the purchase of the property.  Buyer hereby further acknowledges and agrees that Buyer is relying solely upon the inspection, examination, and evaluation of the property by Buyer and that Buyer is purchasing the property on an “AS-IS WHERE IS” AND “WITH ALL FAULTS” basis and not on any information provided or to be provided by Seller and Buyer expressly acknowledges that, in consideration of the agreements of Seller herein, Seller makes no warranty of representation express or implied, or arising by operation of law, including, but in no way limited to any warranty of condition, habitability, merchantability, or fitness for  a particular purpose except as otherwise specified herein. It is further agreed that Seller has not warranted, and does not hereby warrant that the property or any improvements located thereon now or in the future will meet or comply with the requirements of any safety code or regulation of the state of which the property is located, the city where the property is located, the county where the property is located, or any other authority or jurisdiction.     


  


It is further agreed that Seller does not make any representation of warranties regarding environmental protection, pollution, or land use laws, regulations, orders of requirements, including but not limited to solid waste as defined in the Solid Waste Disposal Act and the regulations adopted thereunder or the U.S. Environmental Protection Agency regulations at 40 C.F.R., Part 261, of the disposal or existence in, on or emanating from the property, of any hazardous substance, as defined by the comprehensive regulations promulgated thereunder.  Buyer hereby assumes all risks and liability and agrees that Seller shall not be liable for any special, direct, indirect, consequential, or other damages resulting or arising from or relating to the ownership, use, condition, location, maintenance, repair or operation of the property.  Buyer further acknowledges and agrees that Seller has owned the property only since the date of such transfer and is not in a position to make any representations or warranties, expressed or implied, as to the property.  Seller is not liable or bound in any manner by any verbal or written statements, representations of information pertaining to the property, or the operation thereof, furnished by any real estate broker, agent, employee or other person.  The provisions of this section shall survive the closing.





In exercising this Addendum, the Buyer is assuming the responsibility to personally satisfy themselves as to the condition of the property. Buyer has the right to inspect the property or to obtain inspection reports from qualified experts.  Any inspections must be paid for by Buyer, and must be completed within seven business days after the date of final acceptance of the contract Addendum.   Should the property suffer any damage as a result of any inspections performed at Buyer’s or Buyer’s lender’s request, Buyer shall be solely responsible for repair of any damage and/or restoration of the property.





IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal, all the day and year first written above.








SELLER:					BUYER: 





By: _____________________________	By: _____________________________
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